REMARKS 

Entry of this Amendment and reconsideration are respectfully requested in view of 
the amendments made the claim and for the remarks made herein. 
Claims 1-21 are pending and stand rejected. 

Claims 1-21 stand rejected under 35 USC 103(a) as being unpatentable over 
Ishiyama (2001/0008544) in view of Reininger (USP no. 5,426,463) for the same reasons 
as set forth in Section 9 of the previous Office Action, dated 7/20/04. The instant Office 
Action states that "[i]n response to applicant's arguments on page 8 of the Remarks that 
the references fails to show certain features of applicant's invention, it is noted that the 
features upon which applicant relies (i.e., input buffer only) are not recited in the rejected 
claims." 

Applicant respectfully disagrees with, and exphcitly traverses, the reasons for 
rejecting the claims. 

Applicant would first note that the Office Action dated July 20, 2004, claims 1, 2, 
4, 6-10 and 12016 were rejected under 35 USC 102(e) as being anticipated by Ishiyama 
and claims 3, 5, and 1 1 were rejected under 35 USC 103(a) as being unpatentable over 
Ishiyama in view of Reininger. Accordingly the reasons for the rejecting the claims in 
the current Office Action are not the exactly the same as those recited in rejecting the 
claims in the Office Action dated July 20, 2004. Applicant believes that the reason for 
the rejection of the claims is similar to that stated in the Office Action dated April 28, 
2005, i.e. unpatentable under 35 USC 103 over Ishiyama in view of Reininger. 

In response to the Office Action dated April 28, 2005, apphcant amended the 
claims to recite that the processing is performed with regard to monitoring the fullness 
level of the input buffer and adjusting complexity based on the fullness level of the input 
buffer. Applicant next argued in response to the rejection of the claims as being rendered 
obvious by Ishiyama and Reininger that "Ishiyama and Reininger are totally silent with 
regard to adjusting the complexity of the encoder based on a comparison of the fullness 
level of the input buffer to a threshold according to a predetermined encoding 
configuration table. Both Ishiyama and Reininger fail to appreciate the present invention 
utilizing the input buffer only to adapt the encoding processing. Accordingly, one would 
not look to Ishiyama and Reininger to develop the novel feature of the present invention 
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as neither Ishiyama nor Reininger disclose adapting the encoder processing based on the 

fullness of the input buffer only." 

In response to the statement in the instant Office Action that applicant has argued 

features not recited in the claims, applicant respectfully submits that in the response to 

the prior Office Action the claims were amended to state that the received stream of data 

blocks are stored in an input buffer, monitoring of the fullness level of the input buffer 

for comparison with a threshold and adjusting the complexity of the encoder based on the 

comparison outcome. See for example claim 1, which states: 

1, A method for encoding a stream of data blocks using a 
scalable encoder, the method comprising the steps of: 

receiving a stream of data blocks; 

storing said received data blocks in an input buffer; 

encoding a first sequence of said stored data blocks from 
said input buffer to produce a first encoded data block; 

monitoring the fullness level of said input buffer for 
comparison with a predetermined threshold range; and, 

adjusting the complexity of said encoder based on said 
comparison outcome according to a predetermined 
encoding configuration table, said configuration table using 
a plurality of complexities and encoding options. 

Applicant believes that as amendments made to the claims in the prior Response 
state that the processing is based on the input buffer applicant's remarks rely on features 
recited in the claims. 

For at least the remarks made herein, applicant has shown that the claims recite 
that the processing is associated with an input buffer and that the subject matter claimed 
is not rendered obvious by the cited references. Applicant, accordingly, believes that the 
reason for the rejection as been overcome and respectfully requests that the rejection be 
withdrawn and claim 1 be allowed. 

With regard to independent claims 9 and 17, these claims recite subject matter 
similar to that recited in claim 1 and have been rejected for the same reason cited in 
rejecting claim 1. Accordingly, for the remarks made in response to the rejection of 
claim 1, which are also applicable in response to the rejection of claims 9 and 17 and 
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reasserted, as if in full, in response to the rejection of these claims, applicant submits that 
the reason for rejecting claims 9 and 17 has been overcome and can no longer be 
sustained. Applicant respectfully requests withdrawal of the rejection and allowance of 
the claims. 

With regard to the remaining claims, these claims ultimately depend from the 
independent claims, which have been shown to be allowable over the references cited. 
Accordingly, the remaining dependent claims are also allowable by virtue of their 
dependency upon an allowable base claim. 

This Office Action has been made Final. Applicant respectfully submits that the 
finality of the action is premature as the Office Action has repeated the reasons for 
rejecting the claims without considering the amendments made to the claims in response 
to the prior Office Action. Such lack of consideration is inferred from the Office Action 
statement that "it is noted that the features upon which applicant relies are not recited in 
the rejected claims." However, as shown, the claims have been amended to specifically 
state that the processing is associated with an input buffer. 
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For all the foregoing reasons, it is respectfully submitted that all the present 
claims are patentable in view of the cited references. A Notice of Allowance is 
respectfully requested. 



Date: October 11, 2005 



Respectfully submitted, 

Russell Gross 
Registration No. 40,007 




Byr Steve Cha 
Attomey for AppHcant 
Registration No. 44,069 



Mail all correspondence to: 

Russell Gross, Registration No. 40,007 
US PHILIPS CORPORATION 
P.O. Box 3001 

Briarcliff Manor, NY 10510-8001 
Phone: (914) 333-9624 
Fax: (914)332-0615 
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first class mail in an envelope addressed to MAIL STOP AF, COMMISSIONER FOR PATENTS, 
P.O. BOX 1450, ALEXANDRIA, VA. 22313 on October 11, 2005. 



Steve Cha> Reg. No. 44.069 
(Name of Registered Rep.) 
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